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The agency proposal follows:
Summary

As the Commission has provided a 60-day comment period on this notice of
proposed readoption with amendments and new rules, this notice is excepted from the
rulemaking calendar requirement pursuant to N.J.A.C. 1:30-3.3(a)5.

The personal use cannabis market was established through a series of State laws
and rules. On December 16, 2019, the New Jersey State Legislature passed
a resolution placing a constitutional amendment on the New Jersey Statewide ballot that,
if ratified, would legalize the growth, cultivation, processing, manufacturing, preparing,
packaging, transferring, and retail purchasing and consumption of cannabis, or products
created from, or which include cannabis, for persons 21 years of age and older. In
accordance with the constitutional amendment, the New Jersey Cannabis Regulatory
Commission would oversee the new personal use cannabis market. The Commission’s
enabling statute had been established in 2019 by the Jake Honig Compassionate Use
Medical Cannabis Act, N.J.S.A. 24:61-1 et seq., to oversee the State’s medical cannabis
program.

On November 3, 2020, 67 percent of voters in New Jersey voted yes to ratify the
legislatively referred constitutional amendment.

Governor Philip D. Murphy signed, and made effective, the New Jersey Cannabis
Regulatory, Enforcement Assistance, and Marketplace Modernization Act (Act), N.J.S.A.
24:61-31 et seq., on February 22, 2021. The Act authorized for the first time, the sale and
personal use of products that contain useable cannabis or cannabis resin in New Jersey

by persons 21 years of age or older and further directed the Commission to oversee the
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development, regulation, and enforcement of activities associated with the personal use
of cannabis. To achieve this, the Act directed the Commission to “adopt rules and
regulations prepared by the [Clommission necessary or proper to enable it to carry out
the [Clommission’s duties, functions, and powers with respect to overseeing the
development, regulation, and enforcement of activities associated with the personal use
of cannabis ...” (See N.J.S.A. 24:61-34.d(1)(a)).

As a result, in accordance with N.J.S.A. 24:61-34.d(1)(b), the Commission adopted
the Personal Use Cannabis Rules at N.J.A.C. 17:30, effective August 19, 2021. The Act
directs that these rules be adopted, amended, or readopted after consultation with the
Attorney General, State Treasurer, Commissioner of the Department of Health, and
Commissioner of the Department of Banking and Insurance.

The Commission is now proposing to readopt the Personal Use Cannabis Rules
with amendments and new rules reflecting the consultation with the above-mentioned
agencies, as well as other agencies and individuals who provided input to the
Commission regarding the rules. The specially adopted new rules were scheduled to
expire on August 19, 2022, pursuant to the Act at N.J.S.A. 24.61-34.d(1)(b). Pursuant to
N.J.S.A. 52:14B-5.1.¢(2), as the Commission filed this notice of proposed readoption with
the Office of Administrative Law prior to August 19, 2022, the expiration date is extended
180 days to February 15, 2023.

A summary of the rules proposed for readoption with amendments and new rules
follows. Throughout the chapter, technical amendments are proposed without further
discussion that are non-substantive or grammatical in nature, update codifications and

cross-references, and correct punction and are not discussed in detail below.



Subchapter 1 addresses general provisions. The Commission proposes a
technical edit to the definition of “billboard” to remove “off-premise.” The Commission
proposes to amend the existing definition of the term “cannabis business delivery
personnel,” to add cannabis paraphernalia as an item for delivery. The Commission
proposes to amend the existing definition of the term “cannabis business identification
card,” to add the phrase “required to register with the Commission pursuant to N.J.A.C.
17:30-8.1(a).” The Commission proposes a new definition for “cannabis wholesaler,”
which was not part of the initial specially adopted rules. The Commission proposes a
technical edit to the definition of “Compassionate and Medical Use Acts” by changing the
word “Medical” to “Personal.” The Commission proposes an edit to the definition
"employee” to including interns.

The Commission proposes technical edits to the definition of “expanded ATC” to
spellout the names of the terms. The Commission proposes technical and clarifying edits
to the definition of “financial source,” to give clarity to the phrase “ownership interest.”
The Commission proposes an edit to the definition “immediate family” by adding “whether
biological or adopted.” The Commission proposes an addition to the definition of “license
applicant” by including those with pending applications. The Commission proposes a
technical edit to the definition of “license holder” to also mean ‘licensee.” The
Commission proposes edits to the definition of "nonprofit entity" to indicate that
paragraphs 3 and 4 require the entity be “certified as exempt,” not merely be “exempt.”
The Commission proposes adding a non-exhaustive list of examples of the types of

officers to the definition of “officer.”



The Commission proposes adding to the definition of “owner,” which clarifies
ownership interest for nonprofit entities, trusts, and qualified institutional investors. The
Commission proposes adding to the definition of “physical plant,” which narrows the
definition to cultivation, manufacturing, wholesaling, distributing, retail sale, and
delivery. The Commission proposes adding to the definition of “premises,” which further
delineates what the definition includes. The Commission proposes a technical edit to the
definition of “principal” and further proposes an additional description of what qualifies as
a “principal.”

The Commission proposes technical edits to the definition of "proof of New Jersey
residency"” to revise the requirement for the use of the New Jersey driver’s license and
adds that a deed to real property must also be “owner-occupied.” The Commission
proposes to delete the definition of “State or local economic incentive.” The Commission
proposes to edit the definition of “topical formulation” to all or any combination of the listed
items by substituting “or” for “and.” The Commission proposes adding to the definition of
“vendor-contractor,” which provides clarification and a non-exhaustive list of examples.
The Commission proposes a technical edit to the definition of “volunteer” to remove
“‘unpaid interns,” which are included in the definition of “employee.”

Subchapter 2 addresses consumer and license holder protections and consumer
prohibitions. The Commission proposes an amendment at N.J.A.C. 17:30-2.1(b)3 to
require the consumer’s consent. The Commission proposes to recodify N.J.A.C. 17:30-
2.2 as 2.3 with no substantive change.

Subchapter 3 addresses the organization and operation of the Commission. The

Commission proposes amendments at N.J.A.C. 17:30-3.3(a)2 to change “in the



Commission’s discretion” to “in accordance with this chapter” and paragraph (a)3 is
proposed for deletion. N.J.A.C. 17:30-3.4(c) is added to set forth the amounts of the
Social Equity Excise Fees and the remainder of the section is proposed for amendment
accordingly. The Commission proposes updating the email address at N.J.A.C.17:30-
3.9(c). The Commission proposes an amendment at N.J.A.C. 17:30-3.10(c)1 to merge
subparagraph (c)1i into paragraph (c)1 and to codify subparagraphs (c)lii and iii as
paragraphs (c)2 and 3.

Subchapter 4 addresses independent study and Commission reporting. The
Commission proposes an amendment at N.J.A.C. 17:30-4.2 to add a reference to the
Commission’s bylaws.

Subchapter 5 addresses municipal authority. N.J.A.C. 17:30-5.1(a)2 is proposed
for amendment to allow a distributor’s times of operation to be as that of a delivery service.
Subsection (a) is further proposed for amendment to make this list non-inclusive. The
Commission proposes amendments at N.J.A.C. 17:30-5.1(i) that provide examples that
would violate the Local Government Ethics Law.

Subchapter 6 addresses cannabis business licensing general terms. The
Commission proposes several amendments at N.J.A.C. 17:30-6.1(b). At N.J.A.C. 17:30-
6.1(b)1li, and (¢)4 and 6.7(b), the proposed amendments clarify that converted
microbusiness do not count towards license limits. N.J.A.C. 17:30-6.1(b)3 and 4 are
proposed to be merged into one paragraph. N.J.A.C. 17:30-6.1(c)1 is proposed for
amendment to change “approved pursuant to (c) above” to “approved in accordance with

this chapter.”



The Commission proposes deleting language regarding the cannabis business
licensing lottery at N.J.A.C. 17:30-6.2. The Commission proposes new N.J.A.C. 17:30-
6.4(c) to clarify that the Commission will not substitute its own judgment for the
determination of the Division of Revenue and Enterprise Services to issue a certification.
The Commission proposes amendments at N.J.A.C. 17:30-6.7(c)3ii and iii, regarding
residency requirements and employees of microbusinesses. N.J.A.C. 17:30-6.7(c)5ii is
proposed for amendment to refer to “mature” cannabis plants. The Commission proposes
new N.J.A.C. 17:30-6.7(c)8 to account for the addition of microbusiness wholesaler
licenses.

The Commission proposes amendments at N.J.A.C. 17:30-6.8(d) and (e), to
account for adding wholesalers, distributors, and delivery services to the chapter. The
Commission proposes an amendment at N.J.A.C. 17:30-6.8(g), regarding ownership
limitations on the family of an owner of a license applicant or license holder. The
Commission proposes deleting existing N.J.A.C. 17:30-6.8(t) because the examples of
“vendor-contractors” has been relocated to the definitions section. Recodified N.J.A.C.
17:30-6.8(t) is proposed for amendment to indicate that remuneration shall not include an
ownership interest.

Subchapter 7 addresses the cannabis business conditional and annual licensing
process. The Commission proposes new N.J.A.C. 17:30-7.1(b)7 to add a requirement
for expanded ATCs to provide a social equity plan in accordance with N.J.A.C. 17:30-
9.4(e). The Commission proposes new N.J.A.C. 17:30-7.1(n) to clarify that expanded
ATC applications are exempted from public records laws. N.J.A.C. 17:30-7.5(d) is

proposed for amendment, as the lottery rules are all proposed for deletion. The



Commission proposes new N.J.A.C. 17:30-7.6(i)1 to clarify that impact zone and
microbusiness applicants are prevented from changing their location to a disqualifying
location during the conditional license conversion process. N.J.A.C. 17:30-7.14(k) is
proposed for amendment to change “pursuant to (g) above” to “with this chapter.”
N.J.A.C. 17:30-7.16(c) is proposed for amendment to clarify the timing of submission of
renewal applications and the consequences of failing to meet those timeframes. N.J.A.C.
17:30-7.16(d)5 is added to include “three or more violations in the preceding 12 months”
as a potential grounds for denial of a renewal application. The Commission proposes
adding N.J.A.C. 17:30-7.17(d)12 through 17 to establish annual fees for wholesalers,
distributors, and delivery services.

Subchapter 8 addresses cannabis business identification cards.

Subchapter 9 addresses cannabis business license holder material conditions and
requirements. N.J.A.C. 17:30-9.1(a)4 is proposed for deletion, consistent with the other
proposed amendments discussed above. The Commission proposes amendments at
N.J.A.C. 17:30-9.4(e) to expand the requirement of recruiting qualifying individuals to
vendor-contractors and adding paragraphs (e)1, 2, 3, and 4 to clarify the definition of a
“good faith effort.” N.J.A.C. 17:30-9.4(m)3 is proposed for amendment to state that the
actions listed must be taken no fewer than 90 days prior to the expiration of the license.
The Commission proposes adding clarifying language at N.J.A.C. 17:30-9.5(b) to indicate
that sales of food to personnel of cannabis business can occur in an area separated from
the physical plant. N.J.A.C. 17:30-9.5(e)1 is proposed for amendment to make clear that
an ATC that changes its name of alternate name on or after August 19, 2021, shall be

subject to the prohibition on the use or alternate names. The Commission proposes



adding clarifying language at new N.J.A.C. 17:30-9.10(d) to exempt the administrative
offices of distributors and delivery services where cannabis items are not possessed or
stored from security requirements.

The Commission proposes additional language at N.J.A.C. 17:30-9.14 to provide
more detailed destruction and disposal of cannabis waste guidelines. The Commission
proposes adding clarifying language at N.J.A.C. 17:30-9.15(c) and (g), pertaining to
transport requirements. The Commission proposes new N.J.A.C. 17:30-9.15(n) to state
that a cannabis establishment may transport unrelated goods during secure transport with
certain safeguards. Proposed new N.J.A.C. 17:30-9.15(0) requires submission of secure
transport delivery vehicle driver documentation. The Commission proposes to amend
N.J.A.C. 17:30-9.16(c)2 to indicate that any adverse event must be reported within 48
hours, not seven days. Proposed new N.J.A.C. 17:30-9.16(g) addresses recordkeeping
requirements.

Subchapter 10 addresses cannabis cultivator authorized conduct. The
Commission proposes amendments at N.J.A.C. 17:30-10.2(a)1 to include disposing of
and destroying cannabis.

Subchapter 11 addresses cannabis manufacturer authorized conduct. N.J.A.C.
17:30-11.2(a) is proposed for amendment to include the disposal or destruction of
cannabis or cannabis products. The Commission proposes additional language at
N.J.A.C. 17:30-11.5(c)1, to provide examples of a solid cannabis concentrate, and at
paragraph (c)5vi to include suppositories. The Commission proposes changing the

cannabinoid concentration variances at N.J.A.C. 17:30-11.5(d)3i.



The Commission proposes new rules addressing cannabis wholesaler authorized
conduct as new Subchapter 12. The Commission proposes new rules addressing
cannabis distributor authorized conduct as new Subchapter 13.

Recodified Subchapter 14 addresses cannabis retailer authorized conduct. The
Commission proposes new N.J.A.C. 17:30-14.1(c) to indicate the maximum square
footage for a microbusiness physical plant. N.J.A.C. 17:30-14.2(b)6 is added to address
the destruction or disposition of cannabis items. New N.J.A.C. 17:30-14.3(d)3 and 4 are
added to state sales limits for cannabis products. The Commission proposes adding
N.J.A.C. 17:30-14.3(i) to require a cannabis retailer to provide information on the safe use
of cannabis items to consumers. The Commission proposes an amendment at N.J.A.C.
17:30-14.5(a) to add more specificity regarding retailer recordkeeping. The Commission
proposes an amendment at N.J.A.C. 17:30-14.8 to clarify the requirements regarding
home delivery for cannabis retailers and cannabis delivery services.

The Commission proposes new rules addressing cannabis delivery service-
authorized conduct as new Subchapter 15.

Recodified Subchapter 16 addresses release for distribution, packaging, and
labeling of cannabis items. The Commission proposes amending N.J.A.C. 17:30-16.2(d)
to clarify that a cannabis cultivator can package unusable and usable cannabis for the
purpose of manufacturing. The Commission proposes to amend N.J.A.C. 17:30-16.2(f)1i
to remove the logo size and number restrictions. The Commission proposes new N.J.A.C.
17:30-16.2(i) to state that certain packaging requirements do not apply to unusable or
usable cannabis packaged for the purposes of manufacturing. The Commission proposes

to amend N.J.A.C. 17:30-16.3(a) and (b) to state that the required disclosure information
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may be printed directly on the package, in addition to on a label. The Commission
proposes to delete N.J.A.C. 17:30-16.3(c)2i(1) and (c)3i(1) to allow certain warnings to
be wrapped around the sides of the package. The Commission proposes to amend
N.J.A.C. 17:30-16.6 to reflect the establishment of the universal symbol (the existing rule
text indicated the Commission would establish the universal symbol).

Recodified Subchapter 17 addresses advertising. The Commission proposes
adding N.J.A.C. 17:30-17.2(d)2, which clarifies that there are no hour restrictions on
online advertising, but adds hourly restrictions for streaming services.

Recodified Subchapter 18 addresses licensing of testing laboratories. The
Commission proposes new N.J.A.C. 17:30-18.2(a)l to state that testing laboratory
application materials are not public records, which aligns with the statute. The
Commission further proposes new N.J.A.C. 17:30-18.5(1)2 to allow the testing laboratory
to affirmatively conduct research and development testing.

Recodified Subchapter 19 addresses personal use usable cannabis and cannabis
product testing procedures. The Commission proposes amendments at N.J.A.C. 17:30-
19.3(a)1 to include “placement of usable cannabis in a pre-roll” to supplement the
explanation of “final usable form.” N.J.A.C. 17:30-19.3(b)4i is proposed for amendment
to include 10 pounds of usable cannabis, as subparagraph (b)4i starts at 10.1 pounds
and the existing rules did not account for exactly 10 pounds. A similar change is proposed
at paragraph (b)5, pertaining to total units.

Recodified Subchapter 20 addresses monitoring, enforcement action, and appeal
rights. At N.J.A.C. 17:30-20.2, the definition of “major license violations” is proposed for

amendment at paragraph 3 to clarify that “legal age” is “21 years of age” and paragraph
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11 is amended to apply at the first refusal, not the second. The Commission proposes to
amend N.J.A.C. 17:30-20.6(i) to expand access to an adjudicatory hearing by changing
“a major license violation” to “any license violation.” The Commission proposes new
N.J.A.C. 17:30-20.7 to create a new classification of violations section to provide more
detailed penalty guidelines, including a penalty matrix. N.J.A.C. 17:30-20.8(d) is
proposed for amendment to indicate that the suspension shall be deemed effective
immediately. N.J.A.C. 17:30-20.9(a) is proposed for amendment to include the health,
safety, or welfare of the public, in addition to consumers or personnel, and paragraph (a)3
is proposed for amendment to indicate that the corrections much have been corrected in

the time period specified.

Social Impact

The Commission expects the rules proposed for readoption with amendments,
new rules, and recodifications to have a beneficial social impact by advancing social
equity and increasing human health and safety, while allowing persons 21 years of age
and older to safely enjoy the personal use of cannabis and cannabis products in New
Jersey. The rules provide a robust set of licensing and testing standards, consumer
protection standards, and monitoring and enforcement provisions for the State’s cannabis
industry.

The Commission expects the rules to advance social equity by promoting
opportunities in New Jersey’s cannabis industry for persons from statutorily designated

target communities. To accomplish this, the rules establish three types of cannabis
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businesses that receive priority review and approval in the application process: social
equity businesses, diversely-owned businesses, and impact zone businesses.

Social equity businesses are either: (1) owned by individuals who have lived in an
economically disadvantaged area, as defined by a zip code that has 80 percent or less of
the average median household income in the State, a health uninsured rate that is at least
150 percent of the health uninsured rate in the State, and a poverty rate that is at least
150 percent of the Statewide poverty rate, as determined annually by the U.S. Census
Bureau; or (2) owned by individuals with previous marijuana-related convictions. This
chapter also requires all license holders to make a good faith effort to recruit and employ,
or contract with, such individuals.

Diversely-owned businesses are businesses certified by the New Jersey
Department of the Treasury as a minority-owned business, a woman-owned business, a
disabled veteran-owned business, or any combination of the three.

Impact zone businesses are businesses that are owned by individuals who have
lived in an impact zone, are located within an impact zone, or plan to offer employment
opportunities to residents of impact zones. Under the Act, impact zones are municipalities
with a large population or a high unemployment, crime, or marijuana arrest rate.

The three types of businesses are prioritized in the licensure process to ensure
applications received from such businesses are reviewed prior to other applications,
regardless of when they apply. This process will ensure that business owners and staff in
communities historically underrepresented in regulated cannabis industries have priority
access to the market. The rules also prioritize small businesses, referred to as

“‘microbusinesses,” and the conditional licensure process, which creates a streamlined
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pathway for entrepreneurs into the industry. If successful, microbusinesses may apply to
expand their operations in accordance with consumer demand. The Commission expects
these measures to result in a more inclusive cannabis industry in New Jersey.

The rules further address social equity by authorizing the Commission to establish
a Social Equity Excise Fee—a fee on cultivation that increases as the retail price drops—
to raise funds that can be appropriated to initiatives such as educational support,
economic development, and social support services within municipalities designated as
impact zones.

The Commission expects the rules to increase human health and safety by
establishing a robust regulatory framework applicable to the development, expansion,
regulation, and enforcement of all activities associated with the personal use of cannabis
pursuant to the Act. The rules apply to any person, entity, organization, or business
possessing, buying, selling, cultivating, producing, manufacturing, transporting, or
delivering any cannabis or cannabis items within this State, or who engages in any other
activity associated with the personal use of cannabis pursuant to the Act. Prior to the
rules, an unregulated cannabis industry prevailed in the State. The regulatory framework
will ensure that all aspects of New Jersey’s regulated cannabis industry are safe for
consumers and all residents of the State.

To maintain consumer safety, pursuant to this chapter, businesses are required to
have samples of each batch and lot of cannabis and cannabis products tested by a
registered and certified cannabis testing lab prior to packaging, labeling, and distribution,
or sale to consumers. Cannabis testing labs must apply to the Commission prior to testing

personal use cannabis and cannabis products and must be certified by an accreditation
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body that requires conformance to the International Organization for Standardization
(ISO) and the International Electrotechnical Commission (IEC) general requirements for
the competence of testing and calibration laboratories (ISO/IEC 17025 standards) in order
to ensure lab equipment is routinely inspected, calibrated, and maintained. Labs must
have a strict chain of custody protocols for samples and will be required to retain a portion
for quality control stability testing. These requirements help consumers feel confident that
the cannabis and cannabis products have met strict safety standards and are safe for
their consumption.

To further consumer confidence in the safety of cannabis or cannabis products in
New Jersey, the manufacturing standards included in this chapter prohibit the use of any
additive that has been determined to be harmful to consumers, and limit what can be
added to products. All cannabis items must be labeled with any warnings required by law,
a summary of the product testing results, any ingredients used in cultivation or production
of the cannabis item, and the serving size. Product labels must contain health warnings
for consumers urging them to avoid driving or operating heavy machinery while using
cannabis, potentially avoid use altogether when pregnant or breastfeeding, and must note
that high potency products may present risks to mental health. Packaging and labeling
will be prohibited from containing any false or misleading statements and must contain a
universal warning symbol designated by the Commission. Each of these measures is
designed to protect consumers from any dangers that may have prevailed by consuming
unregulated and untested products from an unregulated cannabis industry.

The Commission anticipates the rules to have a positive social impact by regulating

who may enter the cannabis industry. The rules promote and emphasize transparency

15



and disclosure in the licensing applicant process and include the authority for the
Commission to designate a Statewide inventory tracking system for all cannabis
businesses. To enter the market, the rules require that license applicants receive a
criminal history background check and submit a detailed application and an operating
summary plan in which they detail their experience, history, and knowledge of critical
pieces of operating a cannabis business. The rules establish guardrails to combat
exploitative business contracts and prevent deceptive license ownership transfers.
Finally, every individual who works in, or with, cannabis on behalf of a licensed cannabis
business must register with the Commission and be issued a Cannabis Business ID Card.
These measures ensure that the State’s cannabis industry is transparent and consumer-
friendly.

Inside a regulated cannabis retail business, in contrast to what can be found in an
unregulated market, personnel must have consumer education materials available for
customers, including information on the potential side effects of cannabis use, safe
techniques for using cannabis, and indicators of substance abuse. Products sold in stores
must be accompanied by warning statements regarding potential health risks, as well as
the phone number of the hotline for accessing poison control centers.

The Commission expects the rules to have a positive social benefit by establishing
safety measures to protect underage persons, as well. Although consumers over the age
of 21 may legally purchase and possess up to one ounce of cannabis, or an equivalent
amount of cannabis products, persons under the age of 21 are prohibited from
purchasing, possessing, or using cannabis or cannabis products. The rules restrict

access to cannabis businesses by those under the age of 21 and restrict advertising, such
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that cannabis is marketed only to those of legal age. The use of cartoons, trademarked
images, candy, food, or anything that may be attractive to children is strictly prohibited in
advertising and on product labeling. The rules require that packages be childproof — both
before being opened and when resealed. The only ingestible cannabis products currently
permitted are syrups, pills, tablets, capsules, and chewable forms.

The Commission additionally anticipates the rules to have a positive social impact
by further promoting general public safety. The rules require that cannabis products are
handled in a manner that prevents diversion to, and the harms associated with, the
unregulated and illegal commercial marijuana market. Driving under the influence of
cannabis is strictly prohibited. To ensure the rules are being properly followed, the
Commission is authorized to inspect cannabis businesses and testing laboratories, issue
notices of violations for regulatory infractions, and issue fines and suspend or revoke
licenses when deemed appropriate.

Finally, the Commission anticipates the rules to have a positive social benefit by
allowing the safe and legal personal use of cannabis and cannabis products. As
discussed in the Summary above, 67 percent of voters in New Jersey voted yes to ratify
the Constitutional amendment, legalizing the personal use of cannabis products in New
Jersey. With these rules, residents of New Jersey may now join their fellow citizens in at
least 17 other states, Washington, D.C., and Guam in such safe and legal personal use.
Persons and entities engaged in activities authorized by the Act and rules are protected
from criminal prosecution.

Economic Impact
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The rules proposed for readoption with amendments, new rules, and
recodifications would have an economic impact on entities that apply to operate a
personal use cannabis establishment, as well as on other entities that provide supportive
services in the personal use cannabis industry. License applicants would incur costs
associated with identifying proposed site locations, developing site plans and security
measures, obtaining local approvals, and identifying personnel to serve as board
members, officers, employees, and vendor-contractors. License applicants may also
elect to retain the services of professionals to assist them in this process.

Upon the Commission granting a license to a successful applicant, the license
holder may incur costs associated with finalizing site construction and development,
obtaining necessary local approvals, purchasing lighting, irrigation, and ventilation
systems, hiring and training staff, procuring and installing equipment, and obtaining
startup inventory. License holders may also incur initial and ongoing costs associated
with security and safety requirements, research activities, staff salaries, and record
retention. The cost of recordkeeping would vary depending on such factors as whether
the license holder opts for paper-based or electronic storage methods and the quantity of
records generated and retained.

Further, the Commission anticipates that the rules proposed for readoption with
amendments, new rules, and recodifications will result in an economic benefit for the
residents of the State. First, the Commission expects the State to generate tax revenues
on the retail sales of cannabis items. Moreover, as stated in the Social Impact, the rules
establish a Social Equity Excise Fee that will raise funds that can be appropriated to

initiatives such as educational support, economic development, and social support
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services for those persons and communities harmed by the criminalization of marijuana.
Further, the Commission is authorized to collect initial application and annual licensing

fees.

The Commission anticipates it would incur costs associated with the establishment
and operation of the personal use cannabis market to implement the Act and the proposed
new rules, as described below. In the first and in subsequent years of program operation,
the Commission anticipates that it would incur costs associated with the salaries and
benefits of personnel to administer the program, respond to consumer inquiries, and
conduct compliance and enforcement activities. These costs could increase or decrease
in subsequent years, depending on such factors as program demand, salary and staff

changes, benefit costs, and the economy.

Federal Standards Analysis

The New Jersey Cannabis Regulatory, Enforcement Assistance, and Marketplace
Modernization Act (Act) obliges the New Jersey Cannabis Regulatory Commission to
promulgate rules necessary or proper to enable it to carry out the Commission’s duties,
functions, and powers with respect to overseeing the development, regulation, and
enforcement of activities associated with the personal use of cannabis pursuantto P.L.
2021, c. 16. These duties include the regulation of the purchase, sale, cultivation,
production, manufacturing, transportation, and delivery of cannabis or cannabis items
in accordance with the provisions of the Act. Therefore, the Act requires the Commission
to promulgate rules governing the regulated community’s cultivation, possession,

manufacture, sale, distribution, and use of cannabis.

19



The Controlled Substances Act, 21 U.S.C. 8§88 801 et seq., prohibits the cultivation,
distribution, and possession of marijuana or cannabis, for any reason, regardless of state
law. 21 U.S.C. 88 841 et seq. The rules proposed for readoption with amendments, new
rules, and recodifications anticipate that members of the regulated community would
cultivate, distribute, and possess cannabis, and may engage in certain financial activities
that are ancillary to cultivation, distribution, and possession of cannabis. These ancillary
financial activities may constitute prohibited conduct under other Federal criminal and civil
laws, such as the money laundering statutes, the unlicensed money transmitter statute,
and the Bank Secrecy Act (BSA). 18 U.S.C. 88 1956 through 1957, and 1960; and 31
U.S.C. § 5318.

Members of the regulated community who engage in activities contemplated by
the Act might incur Federal civil and criminal liability. N.J.S.A. 24:61-2.d notes that “States
are not required to enforce [Federal] law or prosecute people for engaging in activities
prohibited by [Federal] law; therefore, compliance with [the Act] does not put the State of
New Jersey in violation of [Federal] law,” and N.J.S.A. 24:61-54 further directs law
enforcement in New Jersey to not cooperate with Federal agencies enforcing the
Controlled Substances Act for activities solely authorized by the Act.

Between October 2009 and late October 2014, the United States Department of
Justice (Justice Department) issued a series of formal memoranda to United States
attorneys to guide their exercise of investigative and prosecutorial discretion in states
enacting laws authorizing the cultivation, distribution, and possession of marijuana, for
medicinal and/or personal-use purposes. David W. Ogden, Deputy Attorney Gen.,

Memorandum for Selected United States Attorneys: Investigations and Prosecutions in
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States Authorizing the Medical Use of Marijuana (October 19, 2009); James M. Cole,
Deputy Attorney Gen., Memorandum for United States Attorneys: Guidance Regarding
the Ogden Memo in Jurisdictions Seeking to Authorize Marijuana for Medical Use (June
29, 2011); James M. Cole, Deputy Attorney Gen., Memorandum for All United States
Attorneys: Guidance Regarding Marijuana Enforcement (August 29, 2013); James M.
Cole, Deputy Attorney Gen., Memorandum for All United States Attorneys: Guidance
Regarding 32 Marijuana Related Financial Crimes (February 14, 2014); and Monty
Wilkinson, Director of the Executive Office for United States Attorney’s, Policy Statement
Regarding Marijuana Issues in Indian Country (Oct. 28, 2014). While noting the Justice
Department’s commitment to enforcing the Controlled Substances Act, these guidance
memoranda instructed United States Attorneys to focus on the following eight
enforcement interests in prioritizing the prosecution of Federal laws criminalizing
marijuana-related activity in states that have enacted laws authorizing marijuana-related
conduct:
1. Preventing the distribution of marijuana to minors;
2. Preventing revenue from the sale of marijuana from going to criminal enterprises,
gangs, and cartels;
3. Preventing the diversion of marijuana from states where it is legal in some form
under state law to other states;
4. Preventing state-authorized marijuana activity from being used as a cover or
pretext for the trafficking of other illegal drugs or other illegal activity;
5. Preventing violence and the use of firearms in the cultivation and distribution of

marijuana;
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6. Preventing drugged driving and the exacerbation of other adverse public health
consequences associated with marijuana use;

7. Preventing the growing of marijuana on public lands and the attendant public
safety and environmental dangers posed by marijuana production on public lands;
and

8. Preventing marijuana possession or use on federal property. Cole (August 29,
2013), Id., at 1-2.

The memoranda encouraged United States Attorneys to continue to rely on states that
have enacted laws authorizing marijuana-related conduct to address marijuana-related
activity through enforcement of state controlled substances laws, if those states “provide
the necessary resources and demonstrate the willingness to enforce their laws and
regulations in a manner that ensures they do not undermine” the eight Federal
enforcement priorities, Id., at 2-3, and “implement clear, strong and effective regulatory
and enforcement systems in order to minimize the threat posed” to the eight Federal
enforcement priorities. Cole (February 14, 2014), Id., at 3. The memoranda noted that
persons and entities engaged in marijuana-related activities “are more likely to risk
entanglement with conduct that implicates the eight [Federal] enforcement priorities” in
states that lack “clear and robust” regulatory schemes and enforcement systems. Ibid.

In guidance issued concurrently with Deputy United States Attorney General
Cole’s February 14, 2014, memorandum on marijuana-related financial crime
enforcement priorities, Ibid., the Financial Crimes Enforcement Network (FInCEN) of the
United States Department of the Treasury (Treasury Department) issued a companion

guidance document that “clarifies how financial institutions can provide services to
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marijuana-related businesses consistent with their Bank Secrecy Act (BSA) obligations,
and aligns the information provided by financial institutions in BSA reports with [Federal]
and state law enforcement priorities. This FINCEN guidance should enhance the
availability of financial services for, and the financial transparency of, marijuana-related
businesses.” FINCEN, United States Department of the Treasury, Guidance FIN-2014-
G001: BSA 34 Expectations Regarding Marijuana-Related Businesses (February 14,
2014) (FinCEN Guidance).

The FiInCEN Guidance emphasizes that financial institutions’ exercise of thorough
due diligence is critical to their assessment of the risk of providing services to marijuana-
related businesses, and specifies tasks financial institutions should perform as part of
their due diligence, noting that as “part of its customer due diligence, a financial institution
should consider whether a marijuana-related business implicates one of the [eight
Federal enforcement] priorities or violates state law.” Id., at 2-3. The FInCEN Guidance
identifies the types of required “Suspicious Activity Report” and “Currency Transaction
Report” filings that financial institutions are to make attendant to their engagement with
marijuana-related businesses, and provides a non-exhaustive list of “red flags” or indicia
that could give rise to a financial institution’s suspicion, or actual or constructive
knowledge, “that a marijuana-related business may be engaged in activity that implicates
one of the [eight Federal enforcement] priorities or violates state law,” thereby triggering
the financial institution’s obligations to perform additional due diligence investigation
and/or file a “Marijuana Priority” Suspicious Activity Report. Id., at 3-7.

On January 4, 2018, the Justice Department issued a memorandum to all United

States Attorneys, instructing them that, in “deciding which marijuana activities to
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prosecute under [applicable Federal] laws with the [Justice] Department’s finite
resources, to follow the well-established principles that govern all [Federal] prosecutions
as reflected in the United States Attorneys’ Manual. These principles require [Federal]
prosecutors deciding which cases to prosecute to weigh all relevant considerations,
including [Federal] law enforcement priorities set by the Attorney General, the
seriousness of the crime, the deterrent effect of criminal prosecution, and the cumulative
impact of particular crimes on the community. Given the Department’s well-established
general principles, previous nationwide guidance specific to marijuana enforcement is
unnecessary and is rescinded, effective immediately.” Jefferson B. Sessions, Ill, Attorney
Gen., Memorandum for All United States Attorneys: Marijuana Enforcement (January 4,
2018) (Sessions Memorandum) (specifically listing, at n.1, the 2009 through 2014 Justice
Department Memoranda, discussed above, as rescinded). The Sessions Memorandum
neither identified the “law enforcement priorities set by the Attorney General” that United
States Attorneys were to consider instead of the eight Federal enforcement priorities
announced in the rescinded Justice Department Memoranda, nor did it explain whether
and how those sets of priorities might differ. However, the press release accompanying
its issuance characterized the Sessions Memorandum as, “announcing a return to the
rule of law,” and quoted Attorney General Sessions as saying that the Sessions
Memorandum, “simply directs all [United States] Attorneys to use previously established
prosecutorial principles that provide them all the necessary tools to disrupt criminal
organizations, tackle the growing drug crisis, and thwart violent crime across our country.”
Office of Public Affairs, Justice Department, Press Release No. 18-8: Justice Department

Issues Memo on Marijuana Enforcement (January 4, 2018). The Treasury Department

24



did not issue guidance, concurrent with the issuance of the Sessions Memoranda, or
thereafter, rescinding its FINCEN Guidance. Therefore, the FInCEN Guidance appears to
remain extant.

While there has been no new guidance released from the Justice Department
since the Sessions Memorandum, Attorney General Merrick Garland, twice provided
testimony to Congress in 2021 where he reiterated the spirit of the Cole memorandum
and its commitment to deprioritizing Federal enforcement against persons and entities
complying with state law in a state with a well-regulated cannabis program. He stated: I
do not think it the best use of the [Justice] Department’s limited resources to pursue
prosecutions of those who are complying with the laws in states that have legalized and
are effectively regulating marijuana.” Senate Committee on the Judiciary, Responses to
Questions for the Record to Judge Merrick Garland, Nominee to be United States
Attorney General (February 28, 2021); Senate Committee on the Judiciary, Hearing on
the Nomination of the Honorable Merrick Brian Garland to be Attorney General of the
United States (February 22, 2021); House Appropriations Subcommittee on Commerce,
Justice, Science, and Related Agencies, Hearing on the Fiscal Year 2022 Budget
Request for the Department of Justice (May 4, 2021).

Additionally, existing Federal budget laws protect and safeguard state-
administered legal medicinal marijuana programs. The Blumenauer amendment
(previously known as the Rohrabacher-Farr amendment), most recently sponsored by
United States Representative Earl Blumenauer (D-OR), prevents the Justice Department
from using Federal funds to prosecute state-compliant medical marijuana operators in

states that have legal cannabis programs. It was first approved in 2014, and has been
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approved or renewed by Congress more than 29 times since. The language is no longer
offered as an amendment as it is now part of the proposed budget language, and it was
most recently renewed on March 15, 2022, as part of the most recent omnibus spending
bill, the Consolidated Appropriations Act, 2022 (Pub. L. 117-103), which is in effect
through September 30, 2022.

The rules proposed for readoption with amendments, new rules, and
recodifications adhere to the standards outlined in the Cole memorandum. The
rules require strict inventory tracking, sets stringent security standards for cannabis
businesses, and further enforces the Act’s prohibition on the sale of cannabis to anyone
under the age of 21. Furthermore, the rules references similar standards to those outlined
in the Cole Memo in the Cannabis Regulatory Commission’s rules for determining who is
qualified to hold a license and engage in activity authorized by the Act.

Jobs Impact

The Commission evaluated this rulemaking to determine the impact of the rules
proposed for readoption with amendments, new rules, and recodifications on job creation
or retention in the State. Because the rules apply only to cannabis businesses in an
industry that did not exist prior to the rules, no loss of jobs is expected to result, and the
rules will result in the generation of new jobs. As the rules establish a regulatory
framework applicable to the development, expansion, regulation, and enforcement of all
activities associated with the personal use of cannabis pursuant to the Act, the
Commission anticipates job creation in each of those areas as a result.

The Commission anticipates that the creation of cannabis businesses through the

issuance of licenses would lead to the creation of jobs to perform administrative,
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cultivating, manufacturing, wholesale, transportation, delivery, retail, and security
activities in this new industry. The Commission is unable to estimate the number of
positions that businesses would need to fill to perform these functions as this will depend
on consumer demand for cannabis and cannabis products and the number of licenses
issued.

The Commission anticipates the rules will result in the creation of jobs in the New
Jersey cannabis industry such as those found in other states. Federal prohibition
prevents the U.S. Department of Labor from counting state-legal cannabis jobs, and
entities who do undertake this research often do not distinguish between medical
cannabis jobs and personal use cannabis jobs. As a result, the number of jobs throughout
the various states attributable to personal use cannabis industries cannot be precisely
known. Nevertheless, the following sources offer some insight into the job prospects in
the industry.

The annual Leafly Jobs Report, produced by Leafly in partnership with Whitney
Economics, is a prominent cannabis employment study. Leafly and Whitney Economics
examined revenues driven by the legal adult use cannabis markets, combined labor
permit data, inputs for business licenses, regulatory structures, and breakdowns by
business sector to develop a model by which each state’s employment could be

estimated. According to the 2021 Leafly Jobs Report (see https://leafly-cms-

production.imgix.net/wp-content/uploads/2021/02/13180206/Leafly-JobsReport-2021-

v14.pdf), more than 321,000 full-time equivalent jobs are supported by legal cannabis in
various states as of January 2021. More than 77,000 jobs were added in 2020. Since

2017, the US cannabis industry has averaged an annual growth of 27.5 percent,
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outpacing all industries. These numbers reflected, at the time, the legalization of medical
cannabis in 37 states, and the legalization of cannabis for all adults in 15 states and
Washington, D.C.

The industry encompasses a wide variety of skills and backgrounds, including, but
not limited to, marketing, plant sciences, retail, research, agriculture, and accounting. The
jobs available may be broadly categorized as service and retail, professional and
technical, and labor and physical. Small to medium businesses made up the majority of
employers hiring in the cannabis industry.

Agricultural Industry Impact

Pursuant to N.J.S.A. 52:14B-4, the Commission has evaluated this rulemaking to
determine the nature and extent of the impact of the rules proposed for readoption with
amendments, new rules, and recodifications on the agricultural industry. The Commission
anticipates that the proposed rulemaking will have an impact on the agriculture industry
in New Jersey in that it will create additional demand for personnel to cultivate and
process cannabis and agricultural supplies and equipment to aid in the performance of
cultivation and processing activities. The rules allow persons to specialize in activities
such as cultivation, which may spark agricultural innovation. The extent of the impact on
the agriculture industry in New Jersey, however, will depend on factors, such as
consumer demand for cannabis and cannabis products and the business decisions of the
cannabis businesses.

Regulatory Flexibility Analysis
As required by the New Jersey Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et

seq., the Commission has evaluated the reporting, recordkeeping, and other compliance
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requirements that the rules proposed for readoption with amendments, new rules, and
recodifications impose upon small businesses. The Regulatory Flexibility Act defines the
term “small business” as “any business which is a resident in this State, independently
owned and operated and not dominant in its field, and which employs fewer than 100 full-
time employees.” None of the reporting, recordkeeping, or other compliance requirements
in the rules increase or decrease current requirements governing any business,
regardless of size, and, therefore, will not affect any existing small businesses.

The Commission expects that the rules will affect small businesses only to the
extent that a new small business seeks to enter the newly formed cannabis industry as
contemplated by the Act. The rules are consistent with and implement the statutory
directive of the Act and are not considered overly burdensome. The Commission has
determined that the rules establish the minimum standards necessary to ensure the
health and safety of consumers, the employees and neighbors of cannabis businesses,
and the public generally; to prevent abuse and ensure compliance with applicable law;
and to maintain public confidence in the regulated cannabis industry.

The rules continue to establish reporting, recordkeeping, and compliance
requirements applicable to cannabis businesses and persons and entities seeking to
apply to be any of the foregoing, as well as cannabis testing laboratories. These
businesses could qualify as small businesses within the meaning of the Regulatory
Flexibility Act. The Commission is unable at this time, however, to estimate the number
of businesses that will enter the cannabis industry pursuant to the rules and is unable to
estimate how many of these would be small businesses within the meaning of the

Regulatory Flexibility Act. The number of businesses will depend upon factors, such as
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consumer demand for cannabis and cannabis products and the number of applications
received and approved by the Commission.

The rules are designed to minimize adverse economic impacts on small
businesses that seek to enter the new cannabis industry. The rules establish six classes
of license holders: cultivators, manufacturers, wholesalers, retailers, distributors, and
delivery services. Entities applying to the Commission must complete an application
process that addresses the various minimum requirements for eligibility and compliance
with the rules. Small businesses named microbusinesses, which are limited to no more
than 10 employees, are prioritized, and a streamlined conditional licensure process is
established that creates a pathway for entrepreneurs into the industry as small
businesses. Conditional applicants will only need to submit background disclosure
information to the Commission, along with a business plan and a regulatory compliance
plan. If approved, they will then be given 120 days to find an appropriate site, secure
municipal approval, and apply for conversion to an annual license. This flexible
application process offers a strong opportunity for New Jersey grown businesses to enter
this new industry.

Initial application fees are structured to be affordable for microbusinesses, starting
as low as $100.00, to submit an application compared to $200.00 for a standard cannabis
business. Annual license fees are $1,000 for a microbusiness compared to $5,000 to
$50,000 for a standard business. The fee structure is designed to account for the size of
the business operations, the value or size of a business’s anticipated market share, and

the costs to manage applications and enforce industry compliance.
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The personal use cannabis industry in New Jersey is still in the early stages of
development. While the medicinal cannabis industry has some experience with costs, and
other states have initiated similar industries, the structure of the personal use cannabis
industry in New Jersey is anticipated to be completely different from medicinal and
personal use cannabis programs in other states, and is expected to involve a far wider
assortment of businesses, including cultivators, laboratory testing facilities,
manufacturers, transporters, and retailers, all of which will have their own, separate
reporting, recordkeeping, security, and other administrative requirements. As a result,
without more of a baseline of experience, it is impossible to estimate the costs associated
with compliance with the rules proposed for readoption with amendments, new rules, and
recodifications.

Housing Affordability Impact Analysis

In accordance with N.J.S.A. 52:14B-4, the Commission has evaluated the rules
proposed for readoption with amendments, new rules, and recodifications to determine
their impact, if any, on the affordability of housing. The rules proposed for readoption with
amendments, new rules, and recodifications relate to the development, expansion,
regulation, and enforcement of activities associated with the personal use of cannabis
and neither impose requirements, nor confer direct benefits onto homeowners, builders,
or other providers of housing, making it unlikely that they will have an impact on the
affordability of housing units or result in a change in the average costs of housing.

Smart Growth Development Impact Analysis
In accordance with N.J.S.A. 52:14B-4, the Commission has evaluated the rules

proposed for readoption with amendments, new rules, and recodifications to determine
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their impact, if any, on housing production in Planning Areas 1 or 2, or within designated
centers, under the State Development and Redevelopment Plan. The rules proposed for
readoption with amendments, new rules, and recodifications relate to the development,
expansion, regulation, and enforcement of activities associated with the personal use of
cannabis, making it unlikely that they will evoke a change in housing production in
Planning Areas 1 or 2, or within designated centers, under the State Development and
Redevelopment Plan.
Racial and Ethnic Community Criminal Justice and Public Safety Impact

The full impact the rules will have on racial and ethnic community criminal justice
and public safety is expected to be minimal, if any. Because the rules predominately
concern the processes for owning and operating a regulated cannabis business, it is
unlikely that they will have a direct impact on pretrial detention, sentencing, probation, or
parole policies concerning adults and juveniles. However, enactment of P.L. 2021, c. 16;
P.L. 2021, c. 25; and P.L. 2021, c. 38, concerning the legalization and regulation of
cannabis and reforms to law enforcement practices with respect to cannabis and
marijuana, is expected to dramatically reduce the number of adults and juveniles
detained, convicted, or adjudicated for cannabis- or marijuana-related offenses.

The rules are expected to offer some economic benefit to people from communities
that have historically been excluded from economic opportunities, particularly those with
prior criminal convictions, people of color, and disabled veterans. Pursuant to the rules,
individuals with prior criminal convictions may qualify for a cannabis business license. In
fact, those with prior convictions for marijuana- or hashish-related offenses are prioritized

for application review and approval. The rules also prioritize applications submitted by
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woman-owned, minority-owned, and disabled veteran-owned businesses. However, the
extent of such economic benefits pursuant to the initial rules depends heavily upon the
population of individuals who apply for and are awarded licensure.

Moreover, as the Social Impact statement describes, the rules establish a Social
Equity Excise Fee that will raise funds that can be appropriated to initiatives such as
educational support, economic development, and social support services for those
persons and communities harmed by the criminalization of marijuana, which may include
communities of color.

More analysis would be needed at a future date to identify if there are any

discernable impacts on racial and ethnic minority communities.

Full text of the proposal follows (additions indicated in boldface thus; deletions
indicated in brackets [thus]):
CHAPTER 30

PERSONAL USE CANNABIS RULES
SUBCHAPTER 1. GENERAL PROVISIONS

17:30-1.1 Purpose and scope

(a) This chapter implements the Cannabis Regulatory, Enforcement Assistance, and
Marketplace Modernization Act, P.L. 2021, c. 16 (N.J.S.A. 24:61-31 et seq).

(b) This chapter is applicable to the development, expansion, regulation, and
enforcement of all activities associated with the personal use of cannabis pursuant to the
Act.

(c) This chapter applies to any person, entity, organization, or business possessing,
buying, selling, cultivating, producing, manufacturing, transporting, or delivering any
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cannabis or cannabis items within this State, or engages in any other activity associated

with the personal use of cannabis pursuant to the Act.

17:30-1.2  Definitions

(a) All definitions contained in the Cannabis Regulatory, Enforcement Assistance, and
Marketplace Modernization Act, P.L. 2021, c. 16 (N.J.S.A. 24:61-31 et seq.), are
incorporated herein by reference.

(b) The following words and terms, as used in this chapter, shall have the following
meanings, unless the context clearly indicates otherwise:

“Accreditation body” means an impartial, non-profit organization that:

1. Is a signatory to the International Laboratory Accreditation Cooperation (ILAC)
Mutual Recognition Arrangement for Testing and is recognized by ILAC,;

2. Determines a laboratory’s compliance with and conformance to the International
Organization for Standardization (ISO) 17025 standards and provides accreditation for
compliant laboratories; and

3. Is not affiliated with any laboratory seeking accreditation.

“Act” means the Cannabis Regulatory, Enforcement Assistance, and Marketplace
Modernization Act, P.L. 2021, c. 16 (N.J.S.A. 24.61-31 et seq.).

“‘Adverse event” means any health-related event in a person, which is associated
with the use of a cannabis item, that is undesirable and is unexpected or unusual.

“‘Advertisement” means any calculated attempt to directly or indirectly induce sales
of cannabis items, including, but not limited to, any commercial written or verbal statement

or communication of any other means. The term shall not include:
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1. Noncommercial speech;

2. A label on a cannabis item pursuant to N.J.A.C. 17:30-[13.3]16.3 and its
accompanying supplemental information, pursuant to N.J.A.C. 17:30-[12.3(l) and
(()114.3(h) and (i);

3. Information provided by a cannabis business to another cannabis business listing
its products for sale; and

4. “Adopt-a-Highway” signs erected under a current valid sponsorship with the New
Jersey Department of Transportation.

‘Aggregate ownership interest” means the total ownership interest held by an
owner that is a person and by the spouse, domestic partner, civil union partner, child,
sibling, or parent of the person.

"Alternative treatment center" or "ATC" means a medical cannabis cultivator, a
medical cannabis manufacturer, and/or a medical cannabis dispensary that has been
issued a permit to cultivate, manufacture, dispense, or engage in other activities related
to medical cannabis and related paraphernalia pursuant to P.L. 2019, c. 153 and N.J.A.C.
17:30A.

“Batch” means a specific quantity of usable cannabis propagated from the same
seed or plant stock at the same time, cultivated in the same cultivation area under similar
conditions, and harvested together during a specific time interval.

“Billboard” means a large outdoor [off-premises] sign, with a minimum size of five

feet in height by 11 feet in width, used for the display of a commercial message.

35



“‘Board member” means, where a cannabis business or testing laboratory license
applicant or license holder is governed by a governing body, such as a board of directors,
a member of that governing body.

“Bona fide labor organization” has the same meaning as at N.J.S.A. 24:61-36.c.

"Business day" means any day, other than a Saturday, Sunday, or a State-
recognized holiday.

"Cannabidiol" or “CBD” means a non-psychoactive constituent of cannabis,
C21H3002.

“Cannabis” means all parts of the plant Cannabis sativa L. within the plant family
Cannabaceae, whether growing or not, the seeds thereof, and every compound,
manufacture, salt, derivative, mixture, or preparation of the plant or its seeds, except
those containing resin extracted from the plant; which are cultivated and, where
applicable, manufactured for use in cannabis products, in accordance with the Act and
this chapter.

“Cannabis business” means a cannabis cultivator, a cannabis manufacturer, a
cannabis retailer, cannabis wholesaler, cannabis distributor, or cannabis delivery service.
“Cannabis business” includes an “expanded ATC.”

“Cannabis business delivery personnel” means cannabis business personnel
possessing a Cannabis Business Identification Card who deliver cannabis items or
cannabis paraphernalia on behalf of a cannabis business to a consumer [at that
person’s home address].

"Cannabis Business Identification Card" means a document issued by the

Commission pursuant to N.J.A.C. 17:30-8.1(c) that identifies a person as an owner,
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principal, management services contractor, employee, or volunteer[, or vendor-
contractor] acting on behalf of a cannabis business or testing laboratory[, including a] or
other cannabis handler pursuant to N.J.S.A. 24:61-44.a, required to register with the
Commission pursuant to N.J.A.C. 17:30-8.1(a).

“Cannabis concentrate” or “cannabis resin” means a product manufactured by a
cannabis manufacturer, either in solid form or in liquid form as oil, including cannabis
extracts and resin extracted using non-chemical processes, that contains only the resin,
cannabinoids, terpenes, and other substances extracted from any part of the cannabis
plant.

“Cannabis cultivator” means a business or organization owned and controlled by
a license holder that holds a Class 1 Cannabis Cultivator license issued by the
Commission.

“‘Cannabis delivery service” means a business or organization owned and
controlled by a license holder that holds a Class 6 Cannabis Delivery license issued by
the Commission.

“Cannabis distributor” means a business or organization owned and controlled by
a license holder that holds a Class 4 Cannabis Distributor license issued by the
Commission.

“Cannabis establishment” means a cannabis cultivator, a cannabis manufacturer,
a cannabis wholesaler, or a cannabis retailer.

“‘Cannabis extract” means a substance obtained by separating resins from

cannabis by:
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1. A chemical extraction process using a hydrocarbon-based solvent, such as

butane, hexane, or propane;

2. A chemical extraction process using the hydrocarbon-based solvent carbon

dioxide, if the process uses high heat or pressure; or

3. Any other process identified by the Cannabis Regulatory Commission by rule.

“Cannabis flower” means the flower of the cannabis plant.

“‘Cannabis item” means any usable cannabis or cannabis product that is cultivated,
produced, manufactured, or consumed in accordance with the Act.

“Cannabis leaf” means the leaf of the cannabis plant.

“Cannabis manufacturer” means a business or organization owned and controlled by
a license holder that holds a Class 2 Cannabis Manufacturer license issued by the
Commission.

“‘Cannabis paraphernalia" means any equipment, products, or materials of any kind
that are used, intended for use, or designed for use in planting, propagating, cultivating,
growing, harvesting, composting, manufacturing, compounding, converting, producing,
processing, preparing, testing, analyzing, packaging, repackaging, storing, vaporizing, or
containing cannabis, or for ingesting, inhaling, or otherwise introducing a cannabis item
into the human body.

“‘Cannabis plant” means the plant Cannabis sativa L. within the plant family
Cannabaceae in the seedling, vegetative, or flowering stages, with readily observable
roots and leaves with serrated edges; but does not include a germinated seed, cutting, or

clone without readily observable roots and leaves with serrated edges.
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“Cannabis product” means a cannabis concentrate or a cannabis-infused product,
that a cannabis manufacturer manufactures, produces, or creates from usable
cannabis or cannabis concentrate.

“Cannabis retailer” means a business or organization owned and controlled by a
license holder who holds a Class 5 Cannabis Retailer license issued by the Commission.

“Cannabis wholesaler” means a business or organization owned and controlled
by alicense holder who holds a Class 3 Cannabis Wholesaler license issued by the
Commission.

“‘Cannabis-infused product” means a product manufactured by a cannabis
manufacturer in an authorized form that contains usable cannabis or cannabis
concentrate, in solid or liquid form, and one or more ingredients intended for human
consumption or use, including an ingestible product, inhalable product, or dermal product.

"Commission” means the New Jersey Cannabis Regulatory Commission
established pursuant to section 31 [of] at P.L. 2019, c. 153 (N.J.S.A. 24:61-24) [that:].

[1. Is responsible for the administration and implementation of activities related to the
Act; and

2. Has a mailing address of PO Box 216, Trenton, NJ 08625-0216.]

“Common ownership or control” has the same meaning as at N.J.S.A. 24:61-3.

“Compassionate and [Medical] Personal Use Acts” means the Jake Honig
Compassionate Use Medical Cannabis Act, P.L. 2009, c. 307 (N.J.S.A. 24:61-1 et
seq.), and the Cannabis Regulatory, Enforcement Assistance, and Marketplace

Modernization Act, P.L. 2021, c. 16 (N.J.S.A. 24:61-31 et seq.).
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“Conditional license” means a temporary cannabis business license that is issued
pursuant to N.J.S.A. 24:61-36.a[(1)].

“‘Consumer” means a person 21 years of age or older who purchases, directly or
through a cannabis delivery service, acquires, owns, holds, or uses cannabis items for
personal use by a person 21 years of age or older. “Consumer” does not include a person
who acquires, owns, holds, uses, or has any other involvement in cannabis items for
resale to others.

“‘Consumption” means the act of ingesting, inhaling, or otherwise introducing
cannabis items into the human body.

“Cultivate” means the propagation, germination, planting, growing, harvesting,
drying, curing, and processing of cannabis.

“Curbside retail sale” means when a cannabis retailer sells a cannabis item to a
consumer [inside a car that] who is on the exterior of the facility on the cannabis retailer
premises, which includes any parking lot and adjacent sidewalk that are located at the
physical address listed on the cannabis business license, pursuant to N.J.A.C. 17:30-
[12.4]14.4.

“Delivery vehicle” means the vehicle used for the transport of cannabis items or
related supplies between cannabis businesses [and] or for the delivery of cannabis items
to consumers.

‘Dermal products” means oil, topical formulation, [and] or products in a
transdermal form intended for dermal application.

“Diversely owned business” means a license applicant or license holder where the

entity has been certified, pursuant to the criteria at N.J.A.C. 17:30-6.4, as:
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1. A minority-owned business pursuant to N.J.S.A. 52:27H-21.18 et seq.;

2. A women-owned business pursuant to N.J.S.A. 52:27H-21.18 et seq.;

3. A disabled-veterans-owned business, as defined at N.J.S.A. 52:32-31.2; or
4. Any combination of paragraphs 1, 2, or 3 above.

“‘Economically disadvantaged area” means a zip code that meets all of the
following socioeconomic criteria:

1. Has a median income that is 80 percent or less of the average median household
income in the State, as determined annually by the U.S. Census Bureau; and

2. Has a health uninsured rate that is at least 150 percent of the health uninsured
rate in the State, as determined annually by the U.S. Census Bureau.

“Electronic smoking device” means a pre-filled, tamper-resistant, non-refillable,
disposable “all-in-one” e-cigarette or pre-filled, tamper-resistant, non-refillable cartridge
and separate battery used to heat and aerosolize or vaporize a cannabis product for
inhalation.

“‘Employee” means a person who is not an owner, principal, or vendor-contractor
that works for a cannabis business or testing laboratory and who receives remuneration
or other tangible benefit from the cannabis business or testing laboratory for services
performed for the benefit of the cannabis business or testing laboratory regarding the
possession, cultivation, manufacture, transport, delivery, selling, or testing of, or other
conduct associated with, cannabis pursuant to the Act and this chapter.

1. "Employee” includes managerial and non-managerial employees, as well as paid

or unpaid interns.
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“Entity” means an organization formed by one or more persons to conduct
business, engage in a trade, or partake in similar activities.

“‘Executive Director” means the Executive Director of the Cannabis Regulatory
Commission.

“‘Expanded alternative treatment center” or “expanded ATC” means a permitted
ATC pursuant to P.L. 2019, c. 153 and N.J.A.C. 17:30A that is authorized to operate a
cannabis business or businesses pursuant to the Act and this chapter, in addition to its
[ATC] medicinal cannabis operations.

“Financial consideration” means any thing of value that is given or received either
directly or indirectly through sales, barter, trade, fees, charges, dues, contributions, or
donations.

“Financial source” means a person or entity [that is not an owner, passive investor,
or principal of a cannabis business license applicant or license holder] that lends any
amount of capital to a cannabis business license applicant or license holder pursuant to
a secured or unsecured financing agreement and [that does not receive an ownership
interest] who is not an owner, passive investor, or principal of such cannabis
business license applicant or license holder.

“Financial source agreement” means any agreement, contract, arrangement, or
other type of formal understanding between a financial source and a cannabis business
license applicant or license holder where the financial source lends capital to the cannabis
business license applicant or license holder pursuant to a secured or unsecured financing
agreement and does not receive ownership interest, in accordan